Examining Practice, Interrogating Theory often a product of a lack of financial resources and staff). These factors tend to derail legal measures, even well designed ones.
Plainly enough, however, it may be the structure of the transplanted law itself that is partly to blame for the ineffectiveness of the law in the face of socially disastrous behaviours, and not just the context in which it operates. While even a very well constructed legal intervention may still be flaunted, it may at least have greater prospects of improving a bad situation than legal measures that, for example, undermine themselves through excessive qualifications and exceptions. If this is so, then the question is how can law and its implementation be redesigned with a view to making it more effective?
Because of the complexity of the social problems being addressed there cannot be one global (or stable) answer to such a question. Nonetheless, in the belief that attempting an answer in relation to a specific issue may sometimes shed light on the possible resolution of other concerns, in this chapter I will explore how the problem of working time regulation in the People's Republic of China ('PRC') might be better approached.
China's regulatory approach to working time is evidently influenced by foreign models, although there has been very significant domestic adaptation. 3 My suspicion is that regulation might be more effective if it was shaped less by international standards and instead responded more directly to the problem as it manifests itself locally. This pessimistic conclusion about the appropriateness of the substantive legal borrowing does not, however, equate to a rejection of the relevance and utility of Western regulatory experience. On the contrary, I contend that some aspects of the Western regulatory literature have much to contribute to the resolution of the working time issue, and, most probably, to many other environmental and labour problems.
Further, I call into question the alleged benefits of common law models of regulation as the best practice for legal change. I explain that the 'new' legal origins argument (raised by a group of economists based in the United States) is unpersuasive in Part V of this chapter. Drawing on the conclusions of my empirical case study of working hours in China, I contend that advocating common law models as best practice dangerously simplifies the legal change debate, at least in the context of Chinese working time regulation. Instead I argue that regulation needs to be cognisant of local contextual and regulatory conditions to maximise the potential benefits of regulatory reform.
II THE REGULATION O F W O R K I N G H O U R S I N CHINA
Excessive working hours occur in many Chinese industries. The sector in which it attracts most international attention -commonly through shock stories about sweatshop conditions -is export oriented manufacturing, particularly clothing.
